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'] Monday, March 11,] 996 
?f Troy, Michigan 
3] 1:30 p.m. 

■*] 

3] GLENN GOULDEY 

3) was thereupon called as a witness herein, and after 
7] having been duly sworn to tell the truth* the whole 
3) truth, and nothing but the truth, was examined and 
testified. 

3) 

1] EXAMINATION 
z) BY MR. CRANE; 

3j Q: Mr Gouldey, my name is Farrell Crane. I'm 
q here with Mark Tid well of the law firm of Butler & 
^ Bininn in Hon$Ton r Texas and we're here to »sk some 
$) questions that relate to a lawsuit. Our client is 
7] Clark Manufacturing, Inc., and the Plaintiff in that 
33 lawsuit is Siege Industries, who is also represented 
?j here today. 

3j I guess what I would like to start with, 
1} have you had your deposition taken before? 
2) A; Yes. 

3] Q: So you know to make sure you understand the 
-j question that I ask before you answer it and to be sure 
5] that you respond verbally so the court reporter can 
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i] take that information down? 
;j A: Yes. 

*] Q: Why don't wc just start by giving us your 

ij name and residence address? 

;j A: First name is Glenn, G-l-e-n-n, last name 

i] Gouldey, G-o-u-l-d-e-y, 3681 Edinborough Drive, 

■3 Rochester Hills, Michigan! 48306. 

'] Q: Mr Gouldey where are you currently employed? 

0 A; Employed by Lectron Products in .Rochester 

1 Hills, Michigan. 

] Q: Is Lectron a division or a subsidiary of any 
3 other company? 

3 A: Eaton Corporation owns the stock of .Lectron 
j Products, 

] Q: Mr. Gouldey, let me ask you to give me a 
] brief summary, if you would, of your educational 
) background, starting after your graduation from 
) high school. 

i A: i got a Bachelor of Science degree in 

i business at Trenton State University, New Jersey, I 

1 got an MBA from Rider University in New Jersey, I have 

1 attended various courses ai Portland State University 

out on the West Coast, as well as Dartmouth College, 

over die last ten, fifteen years, postgrad type 

courses. 
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ii] Q: And in the course of your employment with 
fa Eaton have you worked at other divisions of Eaton 
Rj Overland Lectron? 
f») A: Yes, I have. 

(s O: And what wouJd those divisions be? 
[6j A: Industrial Truck Division, Material Handling 
m Pans Division.Temperarure Controls Division, 
IB) Appliance and Automotive Controls Division, 
m Q: And over what period of time have you 

[ioj been employed by Eaton or one of their companies or 

(itj divisions? * 

[13 A: 1 started with Eaton Corporation when I was 

pa] still going to school back in 1972. 

[uj O: So you have effectively been employed by 

Eaton or an Ea.1011 company from 1972 until the present? 
Iiej A: Correct. 

n7j Q: Mr. Gouldey what were your primary 

responsibilities while you were employed at the 

(193 Temperature Controls Division of Eaton? 

A: I was in a number of different jobs. Do 
pi] you want me to go chronologically through them? 
pa Q: If you would, 
m A: I went out initially as Materials and 
m Purchasing Manager and Manager of Business Systems 
(2si Implementation.! then became the Manufacxuring 
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[1] Manager as well as the Materials Manager. Then after 
rj that I was Marketing Manager for the marketing uf the 
Pi temperature controls products. Then I became Plant 

Manager and ran the operation, 
[si Q; In connection with your employment at the 
I6j Temperature Controls Division are you aware of any 
[7) efforts by Eaton to develop a microprocessor-based 
[ei control for spas and pools? 
W) A: Yes. 

[10] Q; What period of time did Eaton begin to 
[111 develop such a device? 

pzj A: I can't answer when it was initiated, but 1 

iliaj know I can tell the time frame that I'm familiar with 

|uj activity. 

tie] Q: That would be fine. 

nc] A: Well, while 1 was the Marketing Manager from 
H7] 1 983 until 1 9 - early '87, we had activity going on 
riBi trying to expand our electromechanical spa controls 
[is] into electronic spa controls, There was activity going 
po; on before I became Marketing Manager in electronic spa 
R1] control. 

pa Q: So you first became aware of such activity 
t23] in 1 983, simply because that's when you began in the 
P*J marketing efforts of the company? 
pa] A: Correct, 
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ii] Q: But you're aware thai that type of 

(2] development had been going on prior to 1983? 

(3) A: Correct. 

MR. CHANE: Lei me get you to mark this 

(sj as Exhibit A or 1, however you want to. 
(Marked for identification: 

i/j Dcpo&iiiuu Exhibit No. 1 .) 

(fi) BY MR. CRANE: 

pj Q: Mr Gouldcy, let me ask you first if you have 
jto] seen that document before? 
pi] A: Yes. 

[izj Q: And, in fact, this is the Notice of 

us Deposition or a Request for Production of Documents 

fid] that was provided to your Counsel pursuant to which 

[is] you're appearing here today; is that correct? 

M$j A: To the best of my knowledge. That 's how I 

[17] got it. 

lie) Q: Let me ask you to look, over on what is 

ps] Exhibit 5 to that Notice of Deposition. 

pq A: What was the letter? 

i2ij Q: B, it's two pages from the end, and ask you 

Eg if that's a document that you recognize. 

[E3j A; It's a type of document thai I iceu^nizc. 

[24] Are you asking this specific document? 

ps) Q: I'm asking, have you seen that particular 
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\\) document before? 

13 A: I have seen this one before. 

[3] Q: Tell me, what would have been the purpose for 

W the preparation of this document? 

[5] A: For providing information when a quote or 

[sj sample was being provided to a customer or a product 

m was being developed for display to a customer. 

[b) Q: So this would have been a document prepared 

p] at the Temperature Controls Division of Eaton to be 

tip) provided to a customer or potential customer? 

in] A: Correct. 

pz] Q: And in this particular case, it involves a 

[i3j particular microprocessor-haseri conrrol system called a 

[14] Spa Monitor n? 

[is] A; Correct. 

[ie] Q: Do you know about what date this document 
[17] would have been prepared? 
MS) A; I couldn't tell you without looking at the 
(19) date on it, but I would say *83, '84, and it's dated 
izdj 'S3, so I would say 5-24-83. 

izi] Q: Do you know who prepared this document or who 
;z2] would have been responsible for preparing this type of 
ffrej document? 

[24j A: U would have come out of the engineering 
ps] group at Bcaverton, Oregon. 
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m Q: Let me ask you to turn the page, which is the 
13 second page of Exhibit D, and ask you if you recognize 
p; thac document. 
M A; Yes. 

[sj Q: Could you identify it for me? 

[sj > A: It's a document that shows an electronic 

in control with a temperature probe device, visual LED 

(ej display, 

tei Q: In your marketing job at Baton did you have 
[103 reason to understand how these documents worked, I 
[nj mean, what this particular device did? 
[123 A: Yes. 

[iaj Q: Could you explain that to us generally? 
[i4j A; What this device is basically doing is 
[ig it is monitoring the temperature of the system, 
nei providing output ro mm on or off n relay or 
[17) energizcr/de-cnergizer relay, based on what the 
[i« signal is coming in from the temperature probe, 
[ipj Q: And it was primarily to be used in spas or 
[20} pools? 
pi] A: Yes, this. 

[23} Q: And what would be the practical - if you 
pa) were telling me, if 1 didn't know anything about 
M patents or that type of thing, what would that 
[2S] particular device be used for? 



A: This device, just as is, would be used for 
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ra regulating the temperature in a hot tub, a spa, for 
(3] both mainlining temperature at a sec required or a set 
m temperature for the user, as well as providing a high 
[5] limit temperature protection and potentially a freeze 
[6] protection to allow it not to freeze up at low 
[7] temperature. 

[0] Q: And so then explain to me again, if you 
(sj would, there is a temperature probe on this device that 
puj measures* the temperature or the water and then based 
[[nj upon set inputs, how does it work; does the signal get 
(12) sent to a microprocessor? 
[i3j A: The signal coming out of the resistance 
[i4) change in the thermistor would be interpreted or 
ps] correlated into that change in temperature and 
[16] there would then be a signal to either energize or 
[17) de-energize the output relay based upon what the 
[is] Temperature setting is. the desired setting of the 
[i9] user of the device or the user of the pool or the spa, 
pqj Q: Do you have any specific recollection of 
tei] companies or individuals who may have received this 
[zzi particular memorandum, Exhibit B to Exhibit 1? 
izsq A: I can't say Tor this exact memorandum, but 



124) something of this nature. 
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Q: Do you know any particular companies that 
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Spa Monitor 11 may have been marketed to from Baton? 
A: Yes. 

Q: Who were those companies? 
A: A company; Ramco Manufacturing. 
Q: And do you know approximately what time 
period that marketing would have taken place? 
A: In 1983, and potentially earlier, They were 
: one of the earlier ones that this was being worked 
with, 

Q: Do you know if a document of this type or 
Information regarding Spa Monitor U would have been 
. bciii to a company known as BalUua Mauu&duriug ur 
Balboa Controls? 

A: Very possibly. They were of the same time 
; frame. Also Hot Water Products. 

Q: In addition to Spa Monitor II, were there 
: oilier embodiments of this device that Eaton was 
; involved in developing? 
i A; This, the Spa Monitor £1 was a more cost 
i effective approach, as I recall. There was an earlier 
] design which was too expensive, multiple temperature 
i probes, just not cost, effective for the initial 
] proposals that went out. 
i Q: Could you explain to me some of the 
d auuilariiics between the previous embodiments and 
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[1] A: It was prior to my being Marketing Manager, 
ft As I came in as Marketing Manager, it was ~ the issue 
PI was already there that the electronic device that we 
H had was too expensive, that the multiple probes were 
[5} not going to set us any business. 
16] Q: And why did you believe that multiple probes 
P) would not be economical? 
pi A: Cost, 
m Q; The cost? 

(iti] A: There was a cost target and we couldn't 
M<] attain that cost target. 

pzj Q; Arc you aware of Eaton undertaking any 

[i3j marketing efforts with respect to some of the previous 

[143 embodiments? 

[16] A: Ye*» that's how wc became aware that it 
pq wasn't going to sell. 

[17] Q: Do you have any information as to who may 

nsi have received marketing materials? 

tug A: 1 don't have any, no, I was - it was prior 

pqg to my coming in. I recall Ramco being part of that, 

pi) but beyond that, 1 could not tell you anybody else. 

[zg Q: Were there any subsequent embodiments of 

[23] Spa Monitor n after this particular marketing and 

[34 marketing of this particular device? 

PS A: There was - there were other iterations 






Page 14 

-} this particular device? 

?3 A: Trip previous had multiple temperature inputs 

i] beyond just a single thermistor probe. The driver, as 

ij I recall on this one, was to try to come up with a 

5) system that could utilize one probe to take out a 

3] significant amount of cost, and at the same time be 

j] able to provide all of the approved features without 

?j compromising any issues for failsafe and high 

?) temperature shutdown. 

j] Q; When you say approve, approved by? 

1) A: Underwriters Laboratories was the driver we 

33 tend to try to go by. 

i] Q: Did some of the previous embodiments to this 
4j device work in essentially the same input, through one 
s] or more temperature probes into a microprocessor? 
sj A: Yes. 

r\ Q: Which then controlled the heat or flow of 
i] water? 
3] A; Yes. 

3] Q; Do you know what time period the development 

ij of those previous embodiments of that device would have 

eii been undertaken by Euon? 

3j A: It was prior to the - the versions earlier 

t) than this, you're asking? 

si Q: Yes. 
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pj relative to the display. The display tended to have 

pi an issue with washout from a bright, sunny environment 

pj where it became difficult to see the visuals on the 

(4) display, so there was another iteration that dealt 

[5] with the display. Beyond that, I don't recall. 

i&] Q; Did Eaton ever actually manufacture either 

m Spa Monitor II or some of the previous embodiments that 

[sj you have discussed? 

F] A: For the samples that were manufactured. 
[io] Q: Would those samples have actually been sent 
[n j to potential customers or a customer? ' 
(iq A: Yes, 

nsi Q: And what would the customer typically do with 
[i4] a sample that had been provided to him? 

A: Typically, fitted up in their sysrem, monitor 
[IB] it for functionality, use it for fit-up, assure that 
[17] the display fits where it should fit, that it can be 
Ms; seen from various angles of wherever it's mounted in 
[is] the system. 

po] Q: Was Spa Monitor H ever commercially marketed 
pi] by Eaton? 

A; Not that I recail, otner than making an 
p?i attempt to try to get business. 1 don't recall there 
tz4] ever being volume production. 

[2$i Q: Was the Spa. Monitor H or any of the other 
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hj embodiments ever marketed at marketing shows or tmdc 
[2i shows by Eaton? 
p] A: Yes. 

[4) Q: Do you know what time period that would have 
p» been? 

[6] A: I believe the spa show of 1 984. 

Pi Q: Do you recall if in your files you have any 

IB) marketing materials related to that show in '94 that 

is, 1 would evidence the marketing of this particular device? 

[iuj A; I duu't have any lllcs on this. I have been 

in] out of the business for quite some time. 

da Q: During the course of the development and 

(is) mark e zing of the Spa Monitor D. were you «warc of any 

ruj other companies that were developing similar products? 

|isj A: The only other one I'm aware of is Rameo. I 
know* was trying to do some work themselves. 

(17] Q: And I may have already asked this, but I 

fie] don't want - are you aware of whether Eaton actually 

M9] sold any Spa Monitor ITs commercially? 

r»3 A: I'm not aware of thai, no. I'm not - 1 

;2i] don't know. 

iz2j Q: Can you tell me where the spa show of 1 994 

pa] was held? 

I2«j A: Hcno, Nevada, 

|zsj MR, CRANE: Let me get you to mark this 
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|ij as Clark 2. 

m (Marked for identification: 

isj Deposition Exhibit No. 2.) 

w BY MR. CRANE: 

is) Q: Mr. Gouldey, let me show you what has been 

w, marked as Clark Exhibit No. 2 and ask you if you can 

m identify that document. 

rs] A: It's a document discussing Spa Monitor n 

fsj giving a product description, 
iioi Q: And like Exhibit D for Exhibit 1, it's a 
iuj document that would have been prepared by Eaton to be 
(12) sent out for marketing purposes? 
[i3.: A: Correct 

|h| Q: Are you aware of whether Exhibit 2 was 

nsj actually sen; to any companies or individuals? 

iiq A: I can't say that I'm aware of that, no. 

(i7i Q; And the date that's on the bottom of 

tie] Exhibit 2 of January 3 3th, 1983- Would that be 

[is] die approximate time period when that document was 

prepared? 
[2i> A: Yes, 

[22] Q: Let mc ask you to turn the page on Exhibit 2 

;as) and ask you if you can identify that document. 

W A: This is a salesman call report for Hot Water 

psj Produces done by our salesman Bob Fulton in September 



j Ml of '83. 

f P) Q: And that **ould have been prepared by a 
[ raj salesman and delivered to whom? 
j w A: This was prepared by the salesman tipon 
[ tsj completion of a sales call, sent in to the Salts 

(6) Manager and generally a copy to myself as Marketing 

V) Manager. 

l«) Q: Can you telj me generally what that 

[si particular memorandum is about? 
(ipj A: It's a memorandum talking about receiving a 
Hi) solid state temperature control from the factory and 
[ia then going in and discussing it with the customer, 
paj it's talking abuuc just a Hrtle detail on how to mount 
[u] the circuit board in their enclosure. That's about it. 
[is] Q: Now when it says solid state temperature 
Iiq control, is that th$ <;imc .is a microprocesjtor-bascd 
[i7) control? 
iBj A: Yes. 

ps] Q: Do you believe that that particular document 
KOj relates to Spa Monitor II? 
pi) A: Yes. 
[22] Q: It does? 
jpraj A; Yes. 

jpftj Q: And so that would evidence that that 
'jzs3 particular salesman had sent a Spa Monitor II to 
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ID a potential customer and this was his memorandum 
Ki regarding its delivery and their response? 
(3j A: That's what it would indicate, yes. 
14] Q: And can you tell me the date on the bottom of 
[sj that document? 

[sj A: It's dated by the salesman, September 26\ 
m 1983. 

! rsj Q: If I could ask you to turn the page one 
iw more time. 

1 16) Can you identity that particular 
(mj document? 

[ia A: It's a sales call report from the same 

lis; salesman for Hot Water ProduCU referencing a sales 

[U) call he made there in July of 1983. 

(isj Q: And this would have been a sales call with 

[16] respect to. again, the microprocessor-based control 

(i7) known as Spa Monitor II? 

MB) A: Correct. 

Q: And let me set you to identify the following 
poi page, as well. 

I2ij A: This is a sales call report from August of 
isa 1 983, again, by Bob Fukon to the customer, Hot Water 
IZ3) Products, again, talking about the status of the solid 
(z*j state spa control. 

! PS] Q: And so essentially, am 1 correct in saying 
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;u thai die last three pages of Exhibit 2 are sales call 

3 reports reflecting. I guess, notes related to the 

,•3] marketing of Spa Monitor II, the microprocessor-based 

!4] control rhat was prepared and developed by Eaton in 

(si 19S3? 

m A: Yes. 

i?3 MR. CRANE; Want to take about a 

IB] five-minute break? 

[*] MR. BRENNAN: Smc. 

oj (Brief recess.) 

n) BY MR. CRANE: 

:2\ Q: Mr. Gouldey, let me ask you again to Jook 

3 just a second for Exhibit 2 and let me ask you to 

:«] confirm that those are documents that you produced in 

is] connection with the Request for Production that was 

,sj made part of the Notice of Deposition given to you; 

:7] is thai correct? 

-5) A: I personally didn't produce them, but - 

-9] MR. BRENNAN: I think we will stipulate 

20] that they were produced in response. In other words, I 

?i] don't think he personally secured them, is what you're 

&i Uyui£ lu aaiy? 

23j THE WITNESS: That's what I'm trying 
24] to say. 

«] BY MR. CRANE: 



ii] Q: Let me ask you to turn again just to pages - 
(3 I guess Page 2, and 1 note at the top there was a 
[3] carbon copy of this document provided to you. 
[4] A: Correct, 

M Q: And I ^^mcd to be sure that, you had seen 
[sj that document before today. 
[7j A: Yes. 

[6] Q: And also, I believe you were carbon copied 
\w with what is Page 4 of that document, as well; is that 

iqj correct? 

ii) A: Correct. 

\z\ Q: Mr, Gouldey, let me ask you for a second, you 
i3] and I spoke briefly about UL approval or listing of 
n] this particular Spa Monitor II or other micro-based, 
is) microprocessor-based cuiitrul systems and I wondered, 
is] could you describe briefly to me what's the process for 
\~n obtaining a UL certification? 

is] Ar There is generally a document put together 

i9] by Underwriters Laboratories that details the various 

zco tests that are required for getting Underwriters 

2i) Laboratories certification on a particular product, 

zq Typically the process that is - was at 

23] least then adhered to was a product would be developed 

Z4) with all the best engineering thought to assure that 

c.5\ all of the stipulations of the tests were being 
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ID considered in the design phase.The product was then 

ca tested inTf.rnsIly to verify it performed to all the 
p] requirements of Underwriters Laboratories. 
KJ It was then .submitted to Underwriters 
Pi Laboratories where they themselves put it through 
lej specific tests of all the parameters required to verify 
p] it did, in fact, perform to their requirements, at 
pj which point you get Underwriters Laboratories 
p] certification if, in tact, they passed it to their 
[10] level of requirement. 

[it) Q: In connection with Eaton's development and 

(iz] marketing of Spa Monitor n and some of the previous 

P3] embodiments of that device, were you aware of any 

M4j specific certification requirements relating to 

nq microprocessor-based spa controls? 

[is] A: There were issues, as I recall, relative 

[i7i to the ability to separate the functionality of the 

[is] temperature regulation and the failsafe high limit 

[isj tripout of the system. It was - as I recall, it was 

[209 both - we did a lot of work relative to initially 

[21] having multiple probes and then trying to get it down 

[22] to a single probe and somewhat isolating the circuit in 

P3j the software to try to comply with UL. 

\2A] So at least during the 1982, '83 time 

125] period there were some spevafic certifications or 
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requirements by Underwriters Laboratories to obtain 
certification of this type of device? 
A: For spa controls, yes. 
Q; For spa controls, there were. 
A: I can't tell you that was specifically bow it 
was defined, but there was one for spa controls. 
Q; Those would have been microprocessor-based 



11) 

F«] 
TO 

n 

m spa controls? 

Pj A; I think just spa controls in general, 
no) Q: Cenerally.Are you aware of whether Eaton 
{1 ij ever provided Underwriters Laboratories with either a 
pa model of Spa Monitor n or any of the schematics or 
[i53 diagrams of it? 

[t4j A; I'm not aware of that. I don't know, 
[is] Q: Would they have provided Underwriters 



[16] Laboratories with any of the information regarding 
[17] the previous embodiments of that device? 
[is] A: I'm not aware of that 
pgj Q: With respect to the specific software 
pqj involved in Spa Monitor H, was that developed by 
pi) Eaton? 

pzj A: There was a development process that involved 
pa; the two electronic engineers at Eaton,Thcy were 
P4j involved in the process. I don't know if that was 
PS) thft total process. I don't Icxsow. 
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Q: At or about the time Spa Monitor 12 was being 
pi developed and marketed by Eaton, do you have any idea 
p) of what the sixr. of the market or indtisrry was at that 
(4j time for microprocessor-based spa controls? 
[sj A: Very limited. It was just coming about. 
[6j It was - at that time the industry, as I recall 
[7] was mostly electromechanical bulb and capillary 
[8] expansion-type system controls* It was son of just 
pj beginning to emerge, as 1 recall. 
[io] Q: And that's the 1982, 'S3 time period? 

A: The '83 time frame. 
[i2] MR, CRANE: I don't think I have any 
li3j other questions » 

[14] MR. WESTBY: Take another about 

[is] five-minute break? 

n &] MR. BRENNAN: Sure. 

lit] EXAMINATION 

,is] BY MR. WESTBY: 

[i9i Q: Mr. Gouldey. let me just ask you about, to 

[20] start off with, the Spa Monitor II, did you - is it 

fzn. your testimony that that was never sold commercially? 

izg A: As a volume production product? I don't 

[23] recall it being sold as a volume product. 

[2d] Q: Was it sold as a prototype? 

p5] A: I know that there were prototypes provided 
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[ij to the customers.That's all I recall as to how that 
pq occurred. I don't know. 

pq Qz And rhose prototypes were pro^Hed for 
[4j evaluation? 
[sj A: Correct, 

Eg Q; And did customers ever call you back and tell 
(7) you how the units performed? 
pi A: I have no direct recollection. I'm sure that 
[3j occurred- 

no) Q: Did they send you evaluation forms back? 
(iij A: 1 don't know. 

pzj Q: Did Eaton provide them wnh evaluation forms 
lijj to fill out on the unit? 

I n) A: No, this was more typically direct engineer 
lis) to engineer contact. 

Q: Informal? ' 
[i7j A: Particularly* yes. 

[ibj Q; Would there be any documentation regarding 

P9) those kind of conversations? 

bo] A; Not that I'm aware of. 

pi] Q: You mentioned that Ramco was one of the 

rzz) companies that the Spa Monitor II was offered to. 

P3] Did they end up purchasing a prototype? 

124] A: I can't say for sure. I don't know. They 

PS] ended up - they ended up having a prototype. I don't 
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[1] know bow it occurred. 

ra Q: Were these prototypes typically given to 
I?) potential customers? 
K) A: Npt typically. 

ts) Q: So you asked them for money in return? 

id . A: Generally there was money for earnest on both 

Pl sides. 

[8} Q: And what was the price that was asked for the 
F) Spa Monitor H? 

[10] A: I don't know. / 
[iij Q: Did you ever provide a prototype to Hot Water 
[ia Products? 
(133 A: Ye*. 

[i*a Q: And did they ever pay you for that prototype? 
[15) A: I don't know. 

tid Q: Do you know how many prototypes you gave to 
117] Hot Water Products? 
[18] A: I don't know, 

[191 Q: Is that sort of information archived at 
[?aj Lection? 

pi] A: Lection is a different company. There is no 

rzg involvement here, no association between Lectron and 

gsj this product. 

p»j 6: Arc the old documents of Eaton archived 
[25] within the control of Lectron? 
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[i] A: Not within the control of Lectron, no. 

[7] Q: So those would all be Eaton documents? 
iaj A: Correct. 

ft Q: And were those documents all searched in 

[53 preparation for this deposition? 

[B3 A: To the best of my knowledge. 

m Q: Arc you aware if the Spa Monitor n was ever 

[g] installed in a spa? 

H A: 1 am aware of it being installed. I recall 
[iq discussions of performance in a spa. I recall 

[ii] discussions of the sun washing out the LED in certain 
[i2] situations, 

[r&] Q: Who did you have those discussions with? 
paj A: Hot Water Products* to the best of my 
[isj recollection. 

pc) Q: Was performance of the unit discussed in 
[17] those conversations with Hot Water Products? 
[1B] A: Yes. 

i\m Q: And generally what was the performance of 
czo] the unit? 

pi] A; Generally, the unit performed as well as 
(Z2j expected. 

P3] g: And did Hot water Products then purchase any 
124] further samples? 

ps) A: There were other versions to try to better 
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price position the product that were provided, 
Q: Did Hoi Water Products ask you to develop a 

commercial version of the Spa Monitor IP 
A: They were - Hot Water Products wanted a 

commercial version in a particular price range with 

a particular target price, may be a better way to 
: describe it, 

Q: And was Eaton able to meet that price 

guideline? 

A: It had become - it was difficult We were 
: having a hard time meeting the price guideline. 

U: Do you remember what the price guideline was? 

A: Around $25, 1 think. I don't know for sure, 

Q: Did you ever end up commercially producing 
j any Spa Monitor ITs for Hoc Water Produce? 
i A: Beyond the samples? 

Q; Beyond the samples. 

A: Not that I remember. 
] Q: And how many samples would you guess that you 
,j gave to Hot Water Products? 

A* T dnn't know 

f) Q: Ten or more? 

A: Ten, thereabouts. Maybe a little more, maybe 
•] z little less, Somewhere in that range, 
>] Q: Regarding UL, Underwriters Lab approval 
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It] sensor. Then there became issues relative to whether 
p) that wa£ the best ^*ay to try to isolate the two 
C3 circuitries. 

w Q: You testified that the Spa Monitor n was 

(sj shown at the '84 show in Reno. Do you know if that was 

(6) a spring or fell show? 

m A: I believe it was the spring show. 

[8j Q; Did you attend that show? 

19) A: Yes. 

[101 Q: And what did Eaton display at the show? 
lit] A: There was a sample of the solid state spa 
P3j control. 

ri3j Q: Was it installed in a spa? 

[uj A: No. It was an informal. 

[15] Q; Was it functioning? 

[iq A: No.AS a model function? Not that I 

[17] recall. It was more a sample* a product sample 

[103 display. 

[\g\ Q: Were other products displayed by Eaton 
bpi at that show? 
pi) A: No. 

Q: That was the only product displayed? 
(23] A: It was- it was taken to people at the show. 
P4] Q: Did you have a booth at the show? 
[25j A: No, 
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'. j certification procedures, were anernpts made by Eaton 
i] to seek UL approval for the Spa Monitor II? 

31 A; 1 don't recall, 

43 Q: Have you ever seen UL Standard 1563? 

^ A: Sounds like the standard that was in 

s] existence for spa controls. 

7] Q: And was that used in guiding the design of 

bj the Spa Monitor II? 

5} A: It was used both - 1 believe there was 15G"3> 

0) and I'm not sure if that covered the high limit reset 

1) or not, but the guidelines of the spa controls were 
zj used as the guidelines for trying to come up with 
3] Spa Monitor H, 

4j Q: Do you recall if there was an Underwriters 
£] Labs standard that required separate electronic 
s] circuits for temperature control and high limit 
n control? 

si A: I don't recall specifically electronic. I 

9] know that UL required there be a means to separate the 

o] temperature regulation and the high limit failsafe 

ij reset. 

2\ Q; how close did Eaton come to meeting riot Water 

3] Products' price guidelines? 

*j A: I think it was getting reasonably close 

5) once the multiple sensors were taken down to a single 
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\tl Q; And what kind of interest did you generate at 
n the '&4 show? 

pj A: A fair amount of interest, if the price was 
HI right- 

[si Q: And what would a right price have been? 

& A; I don't recall exactly, but I think somewhere 

pi around the S25 range, but I'm not sure. 

pi Q: And at what price was Eaton capable of 

[3] manufacturing that control at the time? 
tiq A: Something higher than that. 

Q: Were you, at the time of the *S4 show, 
likj talking to any potential manufacturers about buying 
(i3j the Eaton control? 

[i4j A: The spa monitor, the solid state control? 

lis] Q: The Spa Monitor TT. 

us] A: I believe Hot Water Products and Kamco. 

[171 Q: So were you still talking to Hot Water 

m Products and Rameo in 1984? 

ligj A: I believe so. 

po] 0: So those conversations spanned from 1982 or 
pi) so to sometime in 1984? 
(22) A: Yes. 

pa) Q: And do you know what Raroco planned to do with 

paj the controls when they purchased it? 

[zs) A; They planned to sell it in their spa system. 
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Q: Did Ramco eventually end up buying somebody 
else's control? 

A: 1 think TUmco, to the best of my 
recollection, ended up trying to create something 
themselves. 

Q: And was that a successful product? 
A: 1 don't know. 
Q: Is Ramco still in business? 
A; I don't know. 

Q; Are you aware of the reputation or lack 
thereof of the Ramco controller in the spa industry? 
A: No. 

Q; Now, you said that there were various 
versions of the Spa Monitor II that were developed 
prior to the version that is shown in Clark Exhibit 2; 
[i6i is that correct? 
p7i A: Correct, 

pel 0: And you testified that those prior versions 
tie] used more than one ternpp.ninire probt? 
(20) A; Correct. 

pi) Q: And what type of temperature probe did they 

[2zi use? 

123] A: It's a sensating thermistor probe. . 

\zt\ O: Prior versions used more than one thermistor? 

[25) A: Correct. 
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M) Q: Were they the same thermistor for all the 
m probes? 

p; A: I don't recall. I don't know. 

[4] Q: Were those additional temperature probes 

re connected to the same A to D converter as the cycle 

pmbe shown on the Spa Monitor II? 
jr, A: I don't know, 

[8] Q: Were those temperature probes connected to 
[91 the single chip microcomputer as shown on the Spa 

(101 Monitor II schematic? 

in] A: I don't know, 

r.zj Q: Can you describe the difference between a 

l-.3j microcomputer and a microcontroller? 

1143 MR. BRENNAN: I'm going to object to die 

[is] form of the question. 

|io; You can answer it, if you can. 

[17] A: I think I would like a better definition of 

lieu what you arc asking. 

[ip] Q: ts The.rr. any difference between a 

[201 microcomputer and a microcontroller, as fax as you 

121] know? 

122] A: li depends on what the definition is. 

[23- Q; How would you define it; how would you define 

124} a microcomputer? 

p»i A: A microcomputer? 
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Q: Yes. microcomputer as that term i? used in 
the schematic of the Spa Monitor II attached to Clark 
Exhibit 2. 

A: It's a - my definition of a microprocessor, 
if that's what you're asking, is a software that's 
takinfi information and performing some sort of routine 
on the information within the program of the silicon 
chip. 

Q: Is there any distinction between a 
microcomputer and a microprocessor, in your mind? 

MR. BRENNAN: I'm going to object to the 
form of the question. 

You ctf" Answer it. 

A: Is there - excuse me. Can you better define 
the question? 

Q; D] withdraw the question 
Do you know who manufactured the 
microcomputer that's shown in the schematic of the 
Spa Monitor II? 

A: 1 don't know. 

Q: Were any circuit diagrams ever developed for 
the Spa Monitor II? 

A: I'm sure they were, but 1 don't know that 
IVc seen them. 

Q: Would they have been developed at the time 
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(1) that you were the Manager of the Temperature Controls 
p] Division? 

k A: It would have been in the time frame of 1983 

E4) when I was Marketing Manager or earlier. 

is) Q; If any such printed circuit board diagrams 

had been developed, would you be aware of them? 
M A: At this point in time or then? 
[si Q: At thai time. 

[9i A: If I had a need to go look at the design 
tip; for any particular reason.The standard practice wa* 

all products, electronic or otherwise, had engineering 
tig designs and schematics that were pretty well laid out. 
[VJ) Q: And would you routinely review chose designs? 
[14] A: Not particularly, not then, 
![is Q: Would it have been part of your job function 
jtiej in order to - would it have been pan of your job 
!ti7] function to review those designs as Marketing Manager? 
jli6) A: No. 

\vm 0: Would you have ever given those designs to 
|poj potential customers? 

'[2i] A: It would depend on the circumstances. I 
123] don't know. 

P3] u: Did Kamco or Hot Water Products ever ask 
124] for any detailed circuir board designs for the Spe 
(23] Monitor II? 
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A: I don't know. 

Q: Is the spa - was the Spa Monitor II mounted 
on a single printed circuit board? 

A: There were a couple. Ic depends on how you 
define mouming.There was a single circuit board that 
was a version that had the LED on the circuit board. 
There was another version that had the LED with a 
ribbuii cable for remote locating of the LED away from 
the board, 

Q: Was there a key pad associated with the Spa 
Monitor II? 

A: Yes. Let me - there was a key pad 
associated with one of the spa monitors, at least. 
I can't say for sure the Spa Monitor II. 

Q: Is it shown on the schematic diagram that wc 
have in the anachment parr of Exhibit 2? 

A: There is nothing specific that says key pad. 

Q: How would one adjust the temperature set 
point with the device that's shown on the schematic 
attached to Clark Exhibit 2? 

A: There would be a means of adjusting the 
temperature controller and that's probably where the 
key pad was located, but it's not defined here. 

Q: It's not shown on that diagram? 

A: The temperature controller, but the 
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) terminology "key pad" is not shown, 

3 Q: Can you point out the temperature control to 
i; me, please? 

4 A: Where it marks temperature control, 
a Q: This box labeled temp control? 

n A: Yes. 

T Q: That would be the temperature controller? 

n A; Yes, 

n Q: The user would adjust that somehow to affect 
ij the set point? 

i] A: There would be a means of input. 

;] Q: But the temp control as it's shown here is 

i) not necessarily a means of input? 

i] A: My only point is, it doesn't say "key pad" 

?j on it. 

53 Q: Was there perhaps a rheostat? 

T) A: No, the - all of the spa controls were all a 

3j key pad type of Input, to the best uf my rccoUceuuii. 

jj The knotKype rheostat or shaft-type devices were all 

3j electromechanical devices, 

i] Q: So that temperature control would hive been 
i\ provided by whoever Eaton was manufacturing the Spa 
3] Monitor II far? 

cj A: Eaton would manufacture the temperature 
5] control portion, as well. I can't say for sure whether 
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it] there was a potentiometer on this particular drawing or 
tzj whether it was key pad input, that's my point. 
13) Q: Well the reason I'm asking is, the temp 
[4] control seems to fall outside the line labeled "Eaton 
[5] supplied equipment," >u it luuks like CAisiing customer 
[6j equipment. Do you know what that means? 
[7j A: I'm not - 1 can't say what that was there 
1*1 for. other than we manufcictured temperature control 
pj devices and that was our business. 
[iqj Q: Do you remember whether the sample Spa 
in) Monitor ITs had a single printed circuit board? 
lis] A: I honestly can't recall the samples that 
[lag well, 

|u] Q: Were they bread-boarded units? 

l-isj A: It was a - 1 really don't recall. I really 

tig don't have a good recollection of the units, 

[17] Q: Can you point out on this diagram where the 

[ibj additional temperature probes in previous versions 

tis] would be located? 

po] A: In recollection to this, in respect to this 
(zij diagram, no .This diagram may not be pertinent to the 
iza earlier generations. I don't know I couldn't say, 
) Q: How would it differ, do you know? 

CM) At No, 

p5j Q: Do you know whether the previous versions had 
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m a single chip microcomputer as that device is shown on 
H this diagram? 

en A: To the best of my recollection, there was 
p] only a single chip microprocessor. 

H>j Q: t>o you know how many A to D converters there 
[ej were? 

m A: I don't recall, no. 

pgj O: Do yon rp.mp.mher how many DC power supplies 
\B} there were? 
[id A: No. 

Inj Q; How about relay drivers, do you remember how 
Itz) many of those there were? 
lis) A: No. I would believe, as there was a version 
ti4) that I can recall that had multiple outputs to relays 
[is] tor both the override as well as the temperature 
[16] regulation function. 

[17) Q; So you believe there was an earlier version 
li «j ili at had more than one relay driver? 
[is] A: There was - that had an output, That's all 
po] I can answer. 

r?ij Qt And what would that output be used for? 

P3 A: Turning on and off the relay. 

P3) Q: That would be what is shown over here on the 

[24) right of this diagram as "high limit control, break on 

psj high temp relay"? ____ 
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Hi A: It's up - yes, over here (indicating), 

A Q: Now, did you say thai there would be more 

ft Than one relay like dial Ol there would be more than 

14) one output to a relay like that' 

ra MB, BRENNAN: Tin not sure I understand 

Pi the basis for that question. Could you read the Vast 

f7) question and answer back, please? 

(Record repeated by court reporter.) 

BY MR.WESTBY: 
Q; You don't recall whether there was more than 
one relay driver, that's your testimony? 
A: I don't recall. 

Q: In the Spa Monitor II, what would this relay 
be connected to? 

A: The relay for the temperature regulation 
would provide the power going to the beater, if that's 
[17) your question. 

Q: So this relay would be connected to, say, 
[131 110 volts AC that would run a hearer and a spa? 
m A: Or 240 or whatever the system is. 
pi) Q: And the function of this microcomputer is 
bz> to rake the input from the single temperature probe 
p3) driver, the relay driver, in order to close this relay 
pa] when the temperature is below a set point, open it when 
it's above a set point? 
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ti) A: Correct. 

. rj Q: Do you know anything at all about the 
Pi sgfewarc that was used in that microcomputer for 
{4] the Spa Monitor IP 

is) A: It was a dual software .I'll respond the 
[6] best 1 recall. T don*T recall very well. It was a 
(7) dual software microprocessor for both the spa controls 
re as well as water bed controls, which was another 
|0j product thai wc supplied out of the Temperature 
no] Controls Division. 
[ii] There were functions in there that 
\\zi provided time capability for energizing the heat 
(is] function at a particular temperature, at a particular 
[14] time. 

(isj Q: You mean time of day? 

[ittj A: Time of day, yes. There was also some 

[i7j functionality in there for the water bed controller 

[iBj which performed somewhat similarly. There was also 

[ie] some logic in there for being able to accept a probe 

that displayed outside, outside ambient temperature on 
pi] a water bed display for being mounted outside the house 
[zq somewhere and providing a display of what the outside 
iz3] temperature was. 

pwj Q: Was this Spa Monitor II initially developed 
psj as a water bed control? 
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A; That monitor was developed as a spa control, 
but the thought as 1 remember it was the microprocessor 
wuf going to be used in both. 

Q: The same microprocessor? 

A: Correct. 

Q: And the same people programmed both of those? 
A; 1- to the best of my knowledge. 
Q: Was there an EPROM associated with the 
microcomputer as it's shown on this diagram? 
A: I don't know. 

Q: Was there a clock on this microcomputer? 

A: On the chip there was a function that created 
a clock. On Uiis paiLicular one, I can't say. The 
chip as programmed, though, did have a clock function. 

Q: And how was the software loaded into the 
chip? 

A: It was programmed in through a chip 
programmer, to the best of my knowledge. 

Q: When used as a water bed controller, how 
would the user set the time? 

A: There was a display, display board key pad. 
Q: The same key pad that would be used to enter 
temperature information? 
A: For the water bed, yes. 

Q: On the earlier versions or earlier embodiments 
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[13 of the Spa Monitor II, were any of those ever - 

P5 attempts made to commercially market earlier versions 

FO of the Spa Monitor U? 

F] A: I believe so. That's where the information, 
H I believe, came from of it being too costly. 

Q; And do you remember who Eaton attempted to 
market earlier versions of the unit to? 

A: I believe the same companies, at least. 
There could have been more that I don't recall, bur 
the same two companies, Jttamco ana Hot Xtfater Products, 
to the best of my knowledge, 

Q: And do you remember if any earlier versions 
[isj of the Spa Monitor II which had more than one 
Ti<] temperature probe were ever sold to any of those 
tis] people? 
pc] A: I don't know. 

P7] Q: Was there any advertising developed for 
tiej earlier versions of the Spa Monitor II that had more 
than one temperature probe? 
A: I don't know. 

Q: Were there any technical papers written about 
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paj earlier versions of the Spa Monitor n with more than 
paa one temperature control? 
P4] A: 1 don't know, 

rssj Q: Were earlier versions of the Spa Monitor n 
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i with more than one temperature probe provided with 

] secrecy agreements when you gave people samples, like 

i; Hot Water Products and Ramco? 

:j A: I can't answer that for sure. I don't know. 

,j Q: Would it have been Eaton's practice to 

m provide secrecy agreements with those units? 

7] A: If there was reason to feel that something 

ij needed to be proTccrcd, that would be our pracrire.. 

Q: Do you remember whether you fcJt that there 
7) was anything about this control that needed to be 
'.) protected? 

2] A: That, I can't answer. 1 don't know, 
si Q: If there had been such secrecy agreements, 
:j would you have been the person who would have 
sj transferred them to Kamco or Hot Water products or 
s] other customers? 

7) A: 1 would not have personally transferred 

3] UlClll, IJO. 

a) Q: Would you have been aware that there were any 

o) transferred* if they had been? 

-1 A: Possibly, but not necessarily. 

2] Q: This is during the rime you were Marketing 

3; Manager? 

4i A: Yes, 

t>) Q: As Marketing Manager, would it have been your 
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11 practice to communication with people like Kamco on Hot 
;a Water Products that you were trying to market 
31 temperature controllers to? 
:«j A; Yes. 

y\ Q: Is it a reasonable assumption that if there 

s] had been any such secrecy agreements that you would 

7i have been aware of them? 

a; A; It's a reasonable assumption I would have 

9j been aware of many of them. 

o] Q: And you're not aware of any? 

i] A; I don 1 ! recall. I have no memory of it. 

zj Q: Would you have also been aware if any of the 

3} prior versions of the Spa Monitor II with more than 

4) one temperature sensor had been sold to any of those 

5] customers? 

53 A: Not necessarily. I believe those were prior 

n to my being Marketing Manager I don't have a lot of 

b] recollection on those at all. 

°l Q; Referring to Clark Exhibit 2, the document 

■oj labeled Eaton 3, the salesman whose name 1 can't quite 

iij read, may be Bob Fulton? 

2) A: Fulton, Fulton, yes. 

Q: Did you know Bob Fulton? 
:4] A: Yes. 

5j O: Was Bob Fulton the person, the first salesman 
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[1] to discuss marketing the Spa Monitor H to Hot Water 
tsi Products? 

13) A: I can't say that for sure. I don't know. 
[4] Q: Was he the first one you're aware of? 
[sj A; FinSt one I'm aware of, yes, 
[si Q: So you're not aware of any efforts to market 
m the Spa Monitor II to Hot Water Products prior to the 
lei time Bob Fuhon was talking to them? 
[9] A: I'm not aware of that, no. I just don't 
Iico know. 

tnj Q: Still referring to Eaton 3. do you know who 
tia Jim Morton is? 
[i3j A: Yes. 

Q: And who is he? 
[isj A: J im Morton, Sr. and his son ran Hot water 
Products. 

it?] Q: Looking about three lines down in, I guess, 

(iBj Bob Fulton's comments, he says a bearer pack was sent 

[tBj to Mears and they requested a response by July 29th. 

Do you know what heater pack he is referring to? 
[21} A: The spa pack that was the heater control unit 
izz) made by Hot Water Products. 
[»} Q: So Hot Water Products is sending their spa 
p4] pack to Mears? 
i A: Correct. 
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dj Q: And why are they sending that spa pack to 

[zj Means? 

o A: It doesn't say specifically. 

PI Q: And you don't recall? 

fEj A: 1 believe for fit-up of the unit, but I don't 

[sj know for sure. 

[7j Q: So they may be sending a heater pack for you 
m to try the Spa Monitor II on? 
19] A: To put one on and send it back to them, I 
[191 believe. 

mi Q: Do you know if it ever was sent back? 
tig A: To the best of my recollection, yes, I'm 
P33 sure ir was. 

iu] Q; You're sure it was sent back? 

lis) A: Bui I u-jui'i - J dow'i - 1 can't say 

[1^3 positively, but I'm - there is no reason it would not 

[17] have been sent back, may be a better way to say it, 

[is] Q: Do you recall whether it bad a Spa Monitor II 

[im attached to it when it was sent back? 

[209 A: It would have had a solid state controller. 

[2i] I can't say it was a Spa Monitor II, but I would guess 

pzj it probably was, based on this time frame. 

[23] Q: So you guess it would have bad some sort 

Cm) of temperature controller installed on it when you 

ps; returned the Hot "Water Products, but you're not sure 
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lij the pads. 

12] Q: Was there - do you remember more than one 
13] relay? 

(4] A: I don't. 1 don't recall. 

[5] Q: All right. Let me get you to refer back to 

[6] Clark Exhibit 2, the page labeled Eaton 1 . 

[7] The second paragraph discusses freeze 

[g] protection. 

19] A: Okay. 

no] Q: Can you tell me what you recall about the 

[11] freeze protection that was performed by Spa Monitor II; 

[12] what exactly did it to? 

[13] A: I can't say specifically for the Spa Monitor 
[u] n. I can only speak to my recollection of the solid 
[15] state controllers that we were putting out at the time 
[16] and the freeze protection, at a particular temperature, 
[17] and it was around 40 degrees, would - there was a 
[is] temperature sensor that provided the input for the 
[19] temperature somewhere near the - with the location 
[20] of the piping of the spa, I think, in the outflow. 
121] I'm not sure where exactly it was located. It would 
[22] then - once it tripped below 40 degrees or whatever 
[233 the temperature was for the spa freeze protection, it 
[24] would turn on the pump and circulate the water. 
[25] Q: So you think the Spa Monitor II was installed 
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in a spa? 

A: I can't say. I don't know. 

Q: You never saw it installed in a spa; is that 
correct? 

A: I saw solid state controllers installed in a 
spa, 1 just don't know the terminology, Spa Monitor II. 

Q: Solid state controllers manufactured by 
Eaton? 

A: Correct. 

Q: And whose spa were they installed in? 

A: There was a Hot Water Products spa pack 
with - I don't know who manufactured the spa itself. 
They manufactured spa packs. They didn't actually do 
the spa, but it was in the Hot Water Products unit. 
There was one in someone else's unit and I don't recall 
who it was. 

Q: Did the freeze protection turn on the heater 
in addition to the pump or simply die pump? 

A: At 40 degrees it turned on the pump. I have 
some recollection of discussions of if it went down to 
a particular temperature the heater then came on ? but 
I - that's the best recollection I've got. 

Q: Do you ever recall whether those discussions 
were implemented in the software of any controller 
manufacturer bv Eaton? 
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[ij A: That. I don't recall. 

[2] Q: Do you remember what temperature the Spa 
p] Monitor II would perform some son of overheat 
[4] protection? 

[5j A: We typically tended to want to try to go 
[6] by the UL 109 degrees. That was usually the target 
n number, but there were also situations relative to 
[8] specifics within a system and what the temperature 
[9] readout might - what the temperature sensed might 
no] really be to equate to 109 degrees in the tub, so 
[11] sometimes it was system specific. 
[12] Q: Now, you said that when the temperature fell 
[13] below 40 degrees or some set point the Spa Monitor II 
[u] would turn on the pump. Can you show me where that 
[is] output is on the schematic attached to Clark Exhibit 2? 
16] A: I think it's just - it's on there. It's 
[i7] marked Exhibit I . 

[is] Q: Oh, I'm sorry. Exhibit 1 , you're right. 

,[19] A: The only reference here that I see is really 

[20] the optional freeze protect.This appears to be die 

(21] device that, as this one was drawn up, freeze 

[22] protection was optional. 

[23] Q: So the relay that would perform any 

[24] activation of a pump in response to a signal from the 

[25] microcomputer if the temperature fell below the freeze 
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[ii point is not shown on this diagram; is that correct? 
[2] A: It's shown as an optional on this diagram. 
[3] Q: Does it show a relay, an optional relay? 
[4j A: In the little block here it gives you an 
[5] optional switching device for some type of freeze 
[6] protection. 

[7] Q: Why is that connected, shown as connected to 
[8] the temperature control? 
[?] A: That, I don't know. 

[io] Q: Let me hand you what has been previously 
[11] marked as Exhibit 42.This is a United States Patent 
[12] 2,536.21 5. We will just call it the 215 for short, 
[13] if that's okay with you. 
[u] A: Fine. 

;[is] Q: I'd like to get you to flip to three pages 
16] from the end, Column 21 . 
[i7i In Column 21 about halfway down, you see 
[18] a number one. 
[19] A: Okay. 

[20] Q: And I would like to read this and have you 

[21] compare what I'm going to read to you with the diagram 

[22] shown as the last page of Clark Exhibit 1 , the 

[23] schematic of the spa, Spa Monitor II. 

[24] MR. BRENN AN: Counsel, before you get 

[25] started, I want to put you on notice right now, Fm 
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going to object to any line of questioning if you are 
going to ask him to do any son of claim interpretation 
or apply the claims of this patent to any of these 
documents. I think the scope of this Notice is limited 
to subject matter that this goes beyond. 

MR. WESTBY: Weil, for the record, I 
think it's within the scope of the Notice, but I think 
this will also be fairly simple and I intend to ask him 
specific questions about what is and is not on the last 
page of Clark Exhibit 1 . 

MR. BRENN AN: Well, Counsel, I think 
that the patent certainly speaks for itself and I don't 
see any need for this witness to interpret what is or 
is not inside this claim. 
MR. WESTBY: No, no. 
MR. BRENNAN: Either subject matter or 
verbiage. 

MR. WESTBY: I want to ask him what is 
and is not shown on the schematic of the Spa Monitor n. 

MR. BRENNAN: If you want to use the 
schematicandaskhimanyquestionsyouhaveaboutwhat 

2] is or is not shown in that diagram, that's fine, but to 
3) have him look at claim terminology with no foundation 

at all that he has ever seen this patent before, no 
5] foundation at all that he knows what you mean by these 
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lij Q: Do you see anything else in this diagram that 
12] could be defined as a second temperature probe? 
[3J A: I'm not sure exactly what the other apparatus 
14] is coming off of the temperature controller. 
[5] Q: Fair enough. 

[6] Where would the temperature probe shown 
[7] on this diagram be installed in the spa? 
[8] A: Somewhere in the water flow, depending upon 
[9] the spa system itself. 

[10] Q: At any particular place in the water flow? 

in] A: It would depend on the system. It's really 

[12] manufacturer defined, quite honestly. It could be 

[13] down, down in the water of the heater, could be 

[i4] somewhere closer to the inflow or the outflow of the 

[is] system itself, close to the tub. It would really be 

[is] somewhat manufacturer dependent at that time. 

[17] Q: Did most manufacturers specify where they 

tie] would want that temperature probe to be located? 

ti9] A: As I recall, yes, unless there was a better 

[20] idea provided by something we were working on with 

[21] them. 

[22] Q: And where typically 'would they ask that that 

[23] temperature probe be located? 

[24] A: I'm not sure that there was a typical that I 

[25] can answer, because they tended to be in a number of 
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I] terms, I'm going to object. 

2] MR. WESTBY: Certainly, no, I just plan 
3] to read simple descriptions of pieces of apparatus 
:«1 which 1 think he is aware and ask him if those pieces 
is] of apparatus are shown in the schematic of this Spa 
re] Monitor II. 

r7] For example, does the schematic show a 

is] heater or a heating element. 

PI MR. BRENNAN: And just for the record, 

.o] Counsel, are you asking him to interpret that or just 

I I] simply asking within the four corners of the document 
.2) what he believes is shown? 

, 3] BY MR. WESTBY: 

; 4] Q: Within the four corners of this document is 

.s] there shown what you would interpret as a heating 

is] element or a heater? I don't see one. 

17] A: I don't see a heater on here. 

is] Q: And how many temperature probes are 

.19] identified on the schematic of the Spa Monitor n? 

20] A: There is a temperature probe over here 

21] identified as a probe and there is something that 

22] comes off the temp controller. 

23) Q: Is it safe to say that the schematic shows a 

;24] single temperature probe? 

;23] A: As defined, that shows a temperature probe. 
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pi different areas. 

p] Q: How about Hot Water Products? 

[3 ] A: I don't recall exactly where they had theirs. 

[4] Q: How about Ramco? 

[5] A: I don't recall where he had his. I 

[6 ] couldn't - 1 don't have a good - 1 don't remember 

[7] who did what specifically with the temperature probe. 

( 8] Q: And you don't remember what any of the 

[9] possible - 

poi A: I remember there being probes located in the 
[HI piping coming away from the heater going into the tub. 
[12 ] I remember there being probes that would pick up the 
[13] flow of the water coming out of the tub that would try 
[14] to give us a sense of the temperature of the water as 
[is] it exited the tub. I remember different locations, but 
lie] I can't tie them specifically to who did what. 
[171 Q: Okay.And would that same probe be used for 
us] optional freeze protection as is shown in this diagram? 
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A: I don't know. 
Q: Do you see any other probe - 

A: No. . 
Q: r that could be used for freeze protection? 
A: No, but with the optional there, I don't know 
what that means, what else would be fit in there. 
Q: Sure. Do you recall whether there was a 
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in single threshold at which time the pump came on in the 

Spa Monitor II should a freeze signal be detected? 
[3j A: By a threshold, do you mean a particular 
[4] temperature? 

(5) Q: A particular temperature where the pump 
[6] came on? 

[7] A: On this particular Spa Monitor II, I don't 

[ei know. I know the solid state controllers, something 

[9] around 40 was sort of a typical number. 

no) Q: And tell me what you mean by the solid state 

in] controllers. 

[12] A: The ones that we were making samples on, 
[13] the units that we provided samples that had freeze 
[u] protection on them. 

[is] Q: And those were samples that were developed 
[16] after the Spa Monitor II as shown on this diagram? 
[i7] A: I can't say chronologically. I don't know, 
[is] Q: You don't know whether they were before or 
[19] after - 

[20] A: I don't recall, no. 

[21] Q: - what's shown on this diagram? 

[22] A: No. 

[23] Q: Do you recall a company called Spa-Trol, 
[24] Incorporated? 

[25] A: The name, I do recollect the name, yes. 
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HI which included relay drivers for both the heating 
pi element and for one or more pumps? 
[3] A: I know that there were designs that provided 
[4] the ability to turn on the pump and turn on the heater, 
is) but I don't have any knowledge of specifically what the 
[6] routine was. 

[7j Q: Do you recall whether or not there were any 
[8] optical isolators on any of those later solid state 
[9] controllers? 

[io] A: I couldn't say. I don't know. 

in] Q: Were any of those later solid state 

[121 controllers ever advertised by Eaton? 

[13] A: I don't know. I can't answer that. I don't 

[14] know. 

[is] Q: Were any of them ever sold to spa OEM's or 
[16] spa manufacturers? 

[17] A: As samples, I'm sure. As production, I don't 
[is] have any knowledge of particular production. 
[19] Q: So none of the later solid state controls 
[20] ever made it into commercial production? 
pi] A: Not as volume production. 
[22] Q: What sort of production did they make it 
[23] in as? 

[24] A: Small sample-type production. 

[25] Q: Limited quantities? 
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[I] Q: The name, Charles Lyle or Chuck Lyle? 

[21 A: Chuck Lyle, I remember the name, Chuck Lyle. 
[3] Q: Were you a supplier to Chuck Lyle or Spa-Trol? 
[4] A: I don't- 1 can't say for sure, but I believe 
[5j we may have supplied bulb and capillary controls to 
[6] them, to the best of my recollection, but I don't know 
[7] that for sure. I can't remember for sure. 
[8] Q: Do you recall whether or not you provided 
[9] electronic controls to Spa-Trol or microprocessor-based 
[io] controls to Spa-Trol? 

[II] A: I don't know. 

[12] Q: Now, this relay as shown on the schematic is 
[13] used to turn the heater on and off; is that correct? 
[14] A: It appears that way. 
[15] Q: Is there a relay on this diagram that turns 
[16] the pump on and off? 

[17] A: I don't see anything particular, although the 

tie] relay is - the way I would son of define this is the 

[19] stuff as outside the Eaton supplied system is just sort 

po] of generically there. I don't - it's not specific. 

[21] Q: Is there a relay driver within the Eaton 

[22] supplied equipment that turns the pump on and off? 

[23] A: There is a relay driver, but it's only 

[24] defined as a relay driver. 

[25] Q: Okay. Were there later solid state designs 
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[1] A: Yes. 

[2] Q: And hand built? 

[3] A: Well, probably depends on how you define hand 

[4] built, but probably ran down the line, but not volume. 

[5] Q: For evaluation purposes? 

[6] A: I would - to the best of my recollection, I 

[7] think so. 

[6] Q: And why do you think that Eaton never got in 
[9] the business for providing commercial spa temperature 
[io] controllers? 

in] A: As I recall, we were too expensive. 

[12] Q: And you eventually just abandoned the market? 

[13] A: Yes. 

[14] Q: And when would that have been? 

[is] A: That, I can't say. In fact, I guess I can't 

[16] for sure that yes. It was just not pursued during 

[17] the time that I was out there. I don't know what's 

[is] happened since, so I don't know. 

[is] Q: To the best of your knowledge, does Eaton 

[20] currently provide any spa controller to the market? 

pi] A: I believe Eaton provides bulb and 

[22] capillaries. I don't know about electronics. 

[23] MR. WESTBY: Take about a five-minute 

[24] break? 

[25] (Brief recess.) 
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[2] 

[3] I'll be done. 

k] As far as you know, were any pans lists 

[5] ever developed for the Spa Monitor II or any later 

[6j solid state controller designs? 

(7j A: I can't say for sure. I don't know. 

[8j Q: What about cost specifications? 

[9] A: I know there were cost things that were 

io] worked up.There was a - I know there was a lot of 

•1] knowledge that we were too expensive. 

.2] Q: Do you recall whether materials for printed 

i3] circuits were ever designed in anticipation of 

commercial manufacturing? 
is] A: I would say yes, but I can't absolutely say 
•6] for sure. My belief is that would have been. 
17] Q: Were you able to find any of these materials? 
is] A: No. 

ig] Q: So as far as you know, Eaton has none of 

20) those materials today? 

21] A: To the best of my knowledge. 

22] Q: With regard to the earlier systems that used 

23] more than one temperature probe, do you know where 

2A) those additional probers were to be located in a spa? 

25] A: Not specifically.Again, it was somewhat 
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m dictated by the system. I know there was a freeze 

t2] protection somewhere near the obvious freeze point, 

13] depending upon how that was defined by the 

u] manufacturer. There was an overtemp somewhere on 

i5] the return side of the heater, but specifically, it 

{6] would fluctuate by manufacturer. 

[7] Q: Are there any applications of those 

[8] additional probes other than freeze protection or 

[9] high limit protection that you can recall? 

10] A: The only probe applications I have dealt with 

u] are freeze protection, temperature regulation and high 

,12] limit temperature. 

is] Q: Did any Eaton spa ever have a pH probe? 

uj A: I have no memory of that. 

is] Q: Do you know whether the microcomputer that 

i6] was used on any Eaton spa control was capable of 

it] maintaining a historical log? 

is] A: Not that I remember, no. 

19] Q: Have you ever met Ron Clark? 

20] A: Not that I can recall. 

21] Q: Were you contacted by Clark Manufacturing 
22] prior to being noticed for this deposition? 
23] A: No. 

2ij Q: Did you spend any time talking to attorneys 
2S] at Buder & Binion prior to this deposition? 



[1] A: No. 

12] THE WITNESS: Are you guys Butler & 
13] Binion? 

[4] MR. CRANE: Yes. 

[5] THE WITNESS: No. 

(6 ] BY MR. WESTBY: 

m Q: Did you do anything special to prepare for 

[8] the deposition today? 

[9] A: Anything particular? Just a few discussions 
[io] with both Roger and Mike, 
in] MR. WESTBY: No further questions. 
H2i R E -EXAMINATION 

[13] BY MR. CRANE: 

[u] Q: I think I just have a couple more, 
[is] Mr. Gouldey, let's talk for a second 
[16] about Spa Monitor II and the schematic drawing there. 
[17] A: Okay. 

lie] Q: Is it safe to say that Spa Monitor II is a 

[19] device that had an LED display in a keyboard that was a 

[20] user's access to the equipment? 

pi] A: To the best of my recollection for that 

[22] specific name, Spa Monitor II, I believe so. 

[23] Q: Okay. And it also had a temperature probe 

[24] that was in the water in the spa? 

I25] A: Correct. 
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Q: And that temperature probe measured the 
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m 

[g temperature and sent a signal to the microprocessor? 
[3] A: Right. 

[4] Q: Which then, depending on what was on the key 
[5] pad and what the temperature reading was, would turn 
[6] off or turn on the heater? 
[7] A: Correct. 

[8] Q: And turn on or turn off the pump? 
[9] A: Correct. 

[io] Q: And is it your testimony that either 

[11] prototypes and/or samples of that device, Spa Monitor 

112] II, were provided by Eaton to at least Hot Water 

[13] Products and Ramco? 

[14] A: We have provided samples of a device very 

[is] much like this to Hot Water Products or Ramco. 

[16] Q: And you also provided samples similar to 

[17] Spa Monitor II with multiple temperature probes to 

lie] Ramco and Hot Water Products; is that correct? 

[19] A: We supplied them to somebody like Ramco and 

[20] Hot Water Products. I can't say for sure that they 

pi] both got multiple probe versions. 

[22] Q: And is it also true that Spa Monitor II was 

[23] taken by Eaton to the spa show in the spring of 1 984 in 

[24] Reno, Nevada? 

[25] A: Yeah, that date being the best of my 
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recollection, it was the 1984 show, and it was in Reno. 

MR. CRANE: That's all the questions I 
have. 

R E -EXAMINATION 
BY MR. WESTBY: 

Q: I just have two followup questions, 
Mr. Gouldey. 

With regard to the Spa Monitor II or 
devices related to it that you just testified you gave 
to somebody like Hot Water Products or Ramco, do you 
have any documents showing that those devices were 
supplied? 

A: No. 

Q: Do you have any documents showing exactly 
what was supplied? 

A: Nothing beyond what we have given today, no. 
MR. WESTBY: Okay. I'm done. 
(Deposition concluded.) 



GLENN GOULDEY 



Date 



Page 74 



[I] Slate ol Michigan ) 
[21 County of Oakland ) 
[3] Certificate ol Notary Public 

[4] i do hereby certify the witness, whose attached 
[5] testimony was taken in the above matter, was first 
[6] duty sworn to tell the truth; the testimony contained 
[7] herein was reduced to writing in the presence of 
[8] the witness by means of stenography; afterwards 
[9] transcribed; and is a true and complete transcript 
[10] of the testimony given. 
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